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Overview

e Part 1 - Introduction to YESAA &
YESAB

e Discussion
e Part 2 - YESAB Online Registry (YOR)
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This is a two part presentation.  
Part 1: we will be discussing what we do high level, provide some examples, discuss the many ways to provide comments and how we use them.   We will have opportunity for discussion and questions throughout. 

Part 2: we will have a presentation specifically about our online project registry, which serves as a library of projects and project information and also is one of the ways that people can provide comments. 

The objectives of today are really to:
Help you better understand YESAB and our assessment process
Help you to feel equipped to participate meaningfully in future assessments
Understand how information is submitted during an assessment and how it informs our analysis and findings


YESAA & YESAB



YESAA - The Act

 The Yukon Environmental and Socio-economic
Assessment Act (YESAA) is federal legislation that
sets out how assessments will be carried out within
Yukon

« YESAA s a requirement of the Umbrella Final
Agreement and was developed by the Federal and
Territorial governments and Council of Yukon First
Nations

 YESAA provides a single assessment process that
applies to all lands and all Governments in Yukon
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Members of the Board

Board Chair
& Executive Committee Member

Executive Executive
Committee Member Committee Member
Board Member Board Member Board Member Board Member

As of October 12, 2022
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YESAB is made up of a Board, and a team of staff located across the territory.

The Board is made up of 7 members.
Members are nominated by CYFN, YG and the Federal Government
3 members of this board, make up the Executive Committee, which play a role in the assessment process – specifically Executive Committee Screenings.
2 EC members will be visiting Old Crow this evening for the community meeting.

The Chair of the board is appointed by the Federal government after it consults with CYFN and YG


One member of EC nominated by CYFN (Dennis Nicloux) 
One member of EC is nominated by the Federal government in consultation with YG (Bryony McIntyre)

2 board members nominated by CYFN (Carlene, Vacant)
1 board member nominated by YG (Kirk Cameron)
1 board member direct appointment by federal minister (Mike Walton)



Three Levels of Assessment

Designated Office (DO) Evaluation

The majority of assessments (98%) will be done In
community-based offices.

Executive Committee Screening

The Executive Committee of the Board will assess
larger projects that come to it directly or are referred
by a Designated Office.

Panel of the Board Review
Panels of the Board will be established to assess
projects that may have potentially significant
adverse effects or cause major public concern.
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Our regulations dictate when an assessment is required and the level of assessment (either DO or EC)
That level of assessment is determined by the specific activities that are proposed. 
A notable difference between the DO and EC assessment process is that the DO process do not require specific consultation requirements be carried out by the Proponent.  However, it is encouraged that proponents engage with First Nations.

- Currently there are four active EC screening projects:
Faro, Mt. Nansen, Brewery Creek, and Eagle Gold Mine Expansion 
If a DO cannot determine significance, they will refer a project to the EC – Multi-well exploration project (Chance Oil and Gas) is an example of this.

No panel process in the history of YESAB as of yet
The Casino Mine Project was previously referred to a Panel and therefore we anticipate this process to occur at some point




1

Executive Committee
Screening Process
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This aspect of the presentation may seem a bit technical but our purpose is to try to help you better understand all the steps of the process so that if and when an EC project is submitted to YESAB you have this foundational understanding
I want to make it clear that this is the first of many sessions, and when a project is received by YESAB we will have project specific meetings to dig into project details, as well as revisit all aspects of our process. 


Executive Committee Team

e Executive Committee
— 3 Board Members

5 YESAB Staff

— Manager
— 2 Senior Assessment Officers
— 2 Assessment Officers
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Executive Committee is comprised of 3 board members and the EC Staff Team:
Lauren Haney, Bryony McIntyre and Dennis Nicloux
EC staff – manager and 4 staff (as well as term positions)
Executive Committee leads the assessment.  They have the ability to request more information from the proponent, or other parties.


Supported by Admin, policy, legal and other YESAB staff as needed
Supported by contracted technical expert consultants for specific projects and topic areas



Executive Committee Screenings

« EC Screening process takes a number of years
e Multiple chances to comment

« Many opportunities for engagement, bilateral
meetings, technical sessions, community
meetings


Presenter
Presentation Notes
There are multiple chances to comment on project information, provide comments about issues, concerns, knowledge, history and experience throughout the process.  
There are also opportunities outside of formal comment periods, to have additional engagement with the Executive Committee, such as bilateral meetings, technical sessions, and community meetings
The EC process also uniquely allows for opportunities for participants and governments to review draft documents developed by the EC – a great example is the Draft Screening Report  - where the initial assessment work done is shared and comment is welcomed on it, so that we can refine, dig in further or clarify matters. 


Executive Committee Screening Process

Pre-Submission - Screenin - R _
Engagement e €po

Fh:ase 1- F"_Jje_d Descri[.ztif)n Project Proposal Published Finalize Screening Report Decision Body Receives the
Project Description submission

Participant Comment Period

Decision

Recommendation**

Participant and Public Comment period on the Proposal Recommendation
Issued Decision Document issued

Phase 2 — Project Proposal Guideline by the Decision Body

Draft Project Proposal Guideline issued

Participant, Public and Proponent Comment Period Assess Comments & Need for more Information

Finalized Project Proposal Guideline issued **Referral by Decision

IF more information required from proponent Body could result in public
comment period and re-
drafted recommendation

prior to Decision Document

Phase 3 — Project Proposal Guideline Response

Complete Draft Screening Report issuance
Phase 4 - Review of Response to Project Proposal
Guideline
Participant and Public Comment Period Participant and Public Comment period on the Draft Screening Report
Phase 5 — Project Proposal Report
Project Proposal Report Issued Assess Comments and Need for more Information

N/ N\ ____\/ /.

IF more information required from proponent

Phase 6 — Submission of Project Proposal
Project Proposal Submission
Compliance Check against: *could be multiple cycles of this additional infoermation requirements
- Project Proposal Report
- YESAAs.42
- YESAA s. 50(3) Project Proposal Guideline
Response submission
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4 major stages to the Screening Process, 3 of which occur with YESAB and the fourth is beyond our process
We have handouts of this diagram – it is a work in progress, as we recently established this new first step (Pre-Submission Engagement) and our flow charts had not yet been updated, so this is something I threw together.
I will speak about each of these in more detail, but want to note that throughout the PSE process and the Screening stage, there are multiple opportunities to comment, engage and meeting further regarding a project.
PSE process was created to establish a process that see proponents, YESAB and participants meeting sooner in the process BEFORE a project proposal is fully developed.  The intent of this process is to develop clear direction for the proponent as to what is needed and expected IN their Project Proposal.  
Once a project proposal is fully developed by a proponent, Phase 6 of PSE, it is submitted and reviewed by the Executive Committee, if it meets the various requirements, then it can move into the Screening Process
The Screening process is where the effects assessment occurs and a report is drafted.
The final report and its recommendations are shared and our YESAB process ends
The recommendations are then with the Decision Bodies and as Amelie mentioned, they need to determine a course to proceed and issue authorizations or otherwise.


A - Pre-Submission Engagement

e New as of June 1, 2022
e 0 steps

e Guide the Proponent in creating their Project
Proposal

« Allows for Participants and the Public to
provide Input earlier

« YESAB creates the requirements for the
Project Proposal
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This is a new process; start earlier, before a project is fully formed, so that we can establish clear direction and a sort-of-terms of reference that will guide the proponent in what they are needing to provide in their final project proposal
Documents are smaller and incremental in size and so should also help with the review and commenting
Currently 3 projects in this process, the early phases – Mt. Nansen, Eagle Gold and Brewery Creek
There are 6 steps to this process
Multiple opportunities for comment, technical sessions and meetings during this process




A — Pre-Submission Engagement

* A Project Proposal will not leave the PSE
process until it has been determined, by EC.:

— Meets all the rules of the Project Proposal
Report

— Takes into consideration the requirements for a
project proposal

— Consulted First Nations and the residents of
communities as s.50(3) outlines
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Phase 6 is the final stage of the PSE process. 
This is when a project proposal is submitted to the EC
A project proposal will not leave this phase and move into the Screening stage until it has been determined by EC:
Meets all the rules of the project proposal report
Takes into consideration the requirements for a project proposal
YESAA consultation requirements have been met

Referred Projects, those that come from the DO, do not go through the entire 6 Phase process of PSE, but rather start their journey at Phase 6 of the process. 
We currently do not have a project at YESAB and do not known when it will be coming
Original multi-well exploration project (Chance Oil and Gas) was submitted in 2014 by the DO and subsequently referred to the EC
Once this referred project is submitted, the EC will examine the project proposal to see if has met the above, most importantly the consultation requirements
It will not move past this stage until EC has made a determination that these 

**************************

Section 42:
(b) All stages of the project or existing project
(c) Significance of env. Or socio-ec effects of the project or existing project
(e) Alternatives to the project or existing project
(f) Mitigative measures and measures to compensate
(g) the need to protect the rights of Yukon Indian persons under final agreements, the special relationship between Yukon Indian persons and the wilderness environment of Yukon, and the cultures, traditions, health and lifestyles of Yukon Indian persons and other residents of Yukon
(g.1) the interests of first nations
(h) The interests of residents of Yukon and of Canadian residents outside of yukon


YESAA Consultation — s. 50(3)

e Section 50(3)

 The proponent is required to consult with

— Any First Nation in whose territory:
 The project is located OR

e Might have significant environmental or socio-economic
effects

— Residents of any community in which:
 The project is located OR

« Might have significant environmental or socio-economic
effect
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50 Consultation 
(3) Before submitting a proposal to the executive committee, the proponent of a project shall consult any first nation in whose territory, or the residents of any community in which, the project will be located or might have significant environmental or socio-economic effects.



YESAA Consultation — s. 50(3)

o Section 3 speaks to the way consultation under
YESAA should occur

* For those being consulted with, they need to be
given:
— Notice that gives enough structure and detail to allow views
and comments be prepared
— Reasonable period of time to prepare views and comments
— A chance to present their views

o All views and comments need to be considered fully
and fairly
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When a proposal is submitted EC has to review it and determine if these things were done and done well



Executive Committee Screenings

YESAA

Consultation as required
by YESAA

— Section 50(3)

— Section 3

Proponent consultation
requirements

EC determining if the
proponent has fulfilled
their requirements of
YESAA

Crown Consultation
Section 35, constitution
Crown Duty to Consult

Crown may rely on parts
of the YESAB
assessment process to
iInform their Duty

Consultation occurs
before, alongside and
continue past
assessment process


Presenter
Presentation Notes
- would like to distinguish between YESAA consultation requirements and the Crown’s Consultation Requirements
- Section 3 of YESAA:
Where in relation to any matter, a reference in this act is made to consultation, the duty to consult shall be exercised (a) by providing to the party to be consulted, 
Notice of the matter in sufficient form and detail to allow the party to prepare its views on the matter
A reasonable period for the party to prepare its views
An opportunity to present its views to the party having the duty to consult; and
(b) By considering, fully and fairly any views so presented



e Opportunity for comment (and questions) on
the Project Proposal itself

e YESAB carries out an effects assessment

« YESAB creates a first draft of the screening
report and looks for input from everyone on it

« YESAB finalizes its report
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Effects assessment – considering what the proponent has committed to, what we have heard through the various comments, meetings, technical sessions, what TK and Science tells us, and what we know about the project and the important values out there, and what else is occurring out there on the landscape with projects now or likely in the future.

Effects assessment also looks at what effects are arising but that could be reduced or removed with specific conditions or requirements of the proponent, activity of the project etc.

Also look at what monitoring might need to be considered to get a better handle on how things may change if the project goes ahead and reporting associated with that.  

DSR – did we miss anything? Are things not clear? 


Outcomes of an Assessment —
Section 58(1)

e At the end of a screening, the EC will make
one of the following recommendations for the
Proposed Project:

(a) proceed
(b) proceed, but with terms and conditions
(c) not proceed

(d) require a review of the project, due to inability
to determine significant adverse effects
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A final report that will have the various effects assessments for the different values and one of the following outcomes.  Recent EC projects have had a 58(1)(b) (Coffee Gold and Kudz ze Kayah)
(d) = Panel
(2) Irrespective of any determination made under subsection (1), the executive committee shall require a review of the project if (a) it determines, after taking into account any mitigative measures included in the project proposal, that the project might contribute significantly to cumulative adverse environmental or socio-economic effects in Yukon or that the project is causing or is likely to cause significant public concern in Yukon; or (b) it determines that the project involves technology that is controversial in Yukon or the effects of which are unknown. 


Assessment

Methodology & Case Study




Assessment Statistics
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Assessment Methodology

 We look at development projects before they
happen (e.g., oil and gas exploration, mine, road,
mine clean up, etc.)

* We listen to people about how they feel about a
project.

* Information provided determines what we should
focus on.

 If we determine that land, fish, water, or people will
be negatively affected by a project, we will
recommend actions to lessen the effects, or
remove them altogether.
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What do they like? What are they concerned about? What could be done differently to keep the land, or water, or people safe?
We listen to anyone who wants to share their opinions, concerns or support of a project.
Information provided comes from individuals, First Nations, governments, consultants, land use plans. That information, combined with expertise from staff and Executive Committee members informs what we should focus on in our assessment
Every project is different, but people may be concerned about how a project might effect water, fish, wildlife, and community wellness (things like drugs, alcohol, safety of women and girls). First Nations Chiefs and Council members and their citizens often also share their concerns about how a project might affect their traditional territories and the ways that they use the land and water.
Recommendations, and a summary of what we heard throughout our process, are presented in a report. 



What We Don't Do

Perform consultation

— Consultation obligations lie with the Proponent and Decision
Bodies.

Make decisions about a project — we make

recommendations to governments (i.e., Decision

Bodies) that will issue the authorizations or permits for

the project.

— Decision Bodies can accept our recommendations, change
them or reject them.

Issue or enforce authorizations
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We encourage First Nations to participate, and we listen and engage with them. Our act requires that the Proponent consult with First Nations - consultation obligations under YESAB lie with the proponent and also with Decision Bodies. 




Case Study:

Eagle Plains Well Maintenance and Exploration Project

Project: Well maintenance, exploration and
abandonment over 1 winter season.

Activities:

- Winter road construction
- Fuel storage

- Heavy equipment use
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Case Study:

Eagle Plains Well Maintenance and Exploration Project

“Vuntut Gwitchin are the stewards of our
lands and are spiritually, culturally and
economically connected to our resources.
This includes our special relationship with
the Porcupine caribou herd, which we’ve
depended on for at least 20,000 years.”
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Several comments (10)  from VG citizens provided this information in their comment submissions. This information helped us to understand that the health of the Porcupine Caribou Herd is critical, not just for the caribou, but also for the well-being of the First Nations that rely on them. 
Comments such as this provide us with context that we can use to better understand the negative effects from a project.  


Case Study:

Eagle Plains Well Maintenance and Exploration Project

“Past oll and gas activities in the VGFN Traditional
Territory have left behind permanent scars on the
landscape, abandoned camps, fuel barrels and other
debris without sufficient regulatory oversight to
ensure proper remediation and reclamation. The
wells at issue In this Project were drilled between
1959 and 1968 and in 2012 and 2013. The oldest of
these wells have thus been sitting in a suspended
state in VGFN's territory for over 60 years. The
presence of the wells has restricted, and continues
to restrict, VGFN members’ use of lands and
resources in their vicinity.”
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This comment, submitted by VGG showed us that while this project is only set to take place over 1 winter season, the effects from oil and gas projects within the VGFN TT have been felt since the 1950s, and continue to be experienced today. This information helps us to understand that there are underlying effects from oil and gas projects at play, even before this project is starting.



Case Study:

Eagle Plains Well Maintenance and Exploration Project

Finding:
- The Project will result in impacts to
caribou. Impacts to caribou will affect the

wellbeing of First Nations that rely on the
caribou.

- Effects from oil and gas projects (real and
perceived) have led to stigma associated
with hunting in the area
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The information provided during the assessment, along with the research that we conducted lead us to understand that the project would directly impact PCH, and through that interaction, the wellbeing of the First Nations who rely on the herd would also be impacted.
We also learned, through comment submissions that regardless of whether environmental contamination is happening, there is a feeling that it is no longer safe to harvest caribou where oil and gas development has occurred. This is causing people to stop harvesting in certain areas and that is impacting their connection to the caribou herd, which affects their well-being, as the two are interconnected.


Case Study:

Eagle Plains Well Maintenance and Exploration Project

Outcome:

« Recommendations were issued to Government of
Yukon to lessen the negative effects of the project
on the Porcupine Caribou Herd and First Nation
Wellbeing

« Recommendations focused on meaningful
engagement and collaboration with First Nations

e Government of Yukon accepted most
recommendations, and they will be incorporated
Into the Proponent’s authorization, which is
enforceable by YG
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Government of Yukon consulted with all affected First Nations about the recommendation
Government of Yukon accepted most recommendations, and they will be incorporated into the Proponent’s authorization, which is enforceable by YG




Questions?

Thank youl.

Amélie Morin

Manager

Dawson Designated Office
amelie.morin@yesab.ca

Laura Melvin

Senior Assessment Officer
Executive Committee
laura.melvin@yesab.ca
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